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ifierent Phases of
nping™

NG I theevent of your incapacity
(euraresstiitiving)

= Plannifig for your death




sUimeEnts Commonly Used
: IngoH'hcapacity

IEiancial/Duralele Pewer of Attorney
| ' >'Power of Attorney




- gvveﬁ’ off Attorney

[ZES) anoether teract on your behalf with regard

Effective diately vs. effective upon incapacity

Rqu.u@o e recorded with Register of Deeds
pefore tiransiening real estate or in event of
ncapacity

Shouldl appoint sticcessors

Needs to be coordinated with other estate planning
documents

General Power of Atterney vs. Limited Power of
Attorney




aner PoWer of Attorney

»

YOUILO appomt anether person to make health
BRS eIFYeUIFYeU are incapacitated

~m Grants b ecision making capabilities, including
life s‘q@t, tiralland anatomical gift decisions

u HIPAAY@leasershould be in a separate document
n Effective only it principal is unable to make decisions
m NC reguires twes unrelated witnesses and notary




Vi ™

%sﬁes yourwishes regarding the
WiIthl i@ Of artificial means of life

Suippenitand artificial food and hydration

u Statuitenierm inf North Carolina




L-; e Rjanning In

teNEvent off Death

B




-

| Gl Designation
“m Joint iship With Right of

Sur-vi@rship
N Propate

B [rust




n Non;ﬁ aPAsset unless Estate Is
ry

PEN

m [akes precedence over Last Will and
Testament and Trust

m Review every three years at a minimum to
ensure consistency with overall estate plan
and to avoid unnecessary income taxes for
beneficiaries
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g]nt ©@Wnership

C
RIght ol SUvIvership vs. Tenants in
- Com

s Reallproperty. owned by Husband and

Witerasiienants by the Entirety has
right of survivorship




RErship with Right of
s~

e

felater asset at death of first joint

n lakesiprecedence over Last Will and

les 2NE oK rust
m Beware eiftnintentional disinheriting

m May expose asset to creditors of the other
joint ewner (except for tenants by the
entirety property)

m Can trigger gift tax If add non-spouse joint
owner




te: [eliers; teyecourt supervised process of
and/or distrbuting assets of a
MINGIE ipetent or deceased person

u PUpiicTProcess

m Reguiresipayment of court fees and
frequently’ attorney fees at hourly rates

m NC court fees are $4 per $1,000 of probate
assets up to a maximum fee of $6,000

m If a person owns probate assets at death,
probate is required with or without a Will
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e Intestate

| e WhERIa persen dies with a
- valid lifand Testament

" oif Last Will and Testament control

distilkubien’ of prebate assets

N Intestate: when a person dies without a
valid Last Willland Testament

m Intestacy laws of state of demicile control
distribution of probate assets




| g@ Jlestament

e

[eciplents of property
SN Aame dian for minor children
u NamiedExecutor of estate

u Unlessfartrtst Is created for minors,
Preperty passes to beneficiaries at age
18

m Does not come into effect until death of
testator
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G;.‘- OJISHLC 2yiew. a Will

Shiangenn family/ clifcumstances
Sl [Deatihireiferspouse or child

m Divﬁﬁ

u Birthk effnew child or grandchild
u Viarriage

m Move to different state

m Changes In property




e review Will (cont.)
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. Stantial IRcrease or decrease In
- assets

m Sale@purchase of a business

N [lax lawrchanges




isteni set efi Instructions directing
Management of property for the benefit
Ol SOIMEONE or Something




trUst property

B Beneficiany: person or entity for whom
trust property. is being managed

m Corpus/Principal: property owned by
the trust




aple irust'vs. Irrevocable Trust
N CIVIRG L VS, Tlestamentary Trust
B




16 avoldi Prelate; at death and during

2 Privac

N Graﬁ#re-titles assets Iinto the name of the
Revoecablenlirust during lifetime

m Grantor Is cemmonly the beneficiary and
Trustee of the trust during lifetime

m Assets owned by the Trust at the time of the
Grantor’s death pass outside of the probate
process




\IS@ Used To Control

tres

e

aple; lirrevecable, Living or

f

W Trust Granter to control distributions
Dey/ e age of 18-Age of Majority in NC

m Can distiipute meome or principal over a term
of years or the lifetime of a Beneficiary

m Beneficiary can still receive distributions for
education, health care, support etc. with
approval of Trustee




dlstrlbuted for a dollar earned
& Achle At distributions/rewards

m Dru'g@ﬂd alcenol testing

u Supplenentall Needs: of a disabled
peneficiary to avoid disqualification of
benefits

m Generation Skipping Trusts




Wp ol Property
~ mTen wy the Entirety

0 Owt@ship By NeN-WOorking spouse

m Vartal/Separate Property.




Efetection Basics (cont.)

—
! -

echnigues

s Famly Limited! Partnerships

= Qualried Retirement Accounts and IRAs
= Limited Liability Companies
m Offshore Trusts
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laxes;ane separate from income
XES

el
u Estatélaxes are assessed on assets in
EXCESS Birexemption amount

B Your estate includes everything you
own or control at time of death
Including life insurance




ederalland North Carolina

estatertaxawill berreinstated (if not
SOGNEr)

m In absence of new legislation in 2010,
exemption will default to $1.0 million in
2011




| can e estaplished to minimize
- estate S

m Husb@d and Wife can create trusts

that willfenable them to combine their

exem
thelr
exem

otiens and pass $2,000,000 to
peneficiaries (or more If higher
otion created by future legislation)




Bill"ancsVianz:
Combined Taxable Estate: $2 Million
Estate Taxes Due Upon Bill's Death: $0




VS Sulseguent Death:

Manyshllexable Estate: $2,000,000

Mary’s Estate’ Tax Exemption: -$1,000,000
Net Taxable Estate $1,000,000
Total Estate Tax Due $435,000




Credit Shelter Trusts

Bill and Mary
‘ Total Estate = $2
Million )
B|II Dies First — Mary Dies Second

Bill’s Trust Mary’s Trust

$1,000,000 Mary’s Estate
-$1,000,000 Exemption

$1,000,000 Bill's Estate
-$1,000,000 Exemption

$0 Taxable Estate $0 Taxable Estate




asset p IO PUKPOSES

a Va Ve giving| up contrel and use of
assets torachieve the objectives described
z16J0)V/<

m May have to file separate income tax return

m Used commonly with Life Insurance policies
to remove death benefit from the Decedent’s
estate




eral gl taxeon! transfers between
RaWiiie (dlfferen_t rules apply for

AORECIL
m Canﬁée iex-free gifts of up to $13,000 per
year teranrunlimited number of beneficiaries

m Medical anal educational expenses paid
directly to the provider are also gift tax free

m For gifts in excess of those discussed above,
there is a Federal lifetime gift tax exemption
of $1,000,000

= North Carolina gift tax repealed 1/1/ 2009




= Unl W aritable estate tax deduction for

charitanle giiits at death.
m Income: lax deduction for lifetime gifts.
m Outright gifts vs. split interest charitable gifts.

= Charitable Gift Annuities and Charitable
Remainder Trusts are examples of split
Interest charitable gifts.




iEble Gift Ahnuities

bl
E el

Assetwill Be transferred to charity in
SXChNGYE  for annuity payments.

e

u Ne capliaifeains upon sale of assets by

chamtyainis also alleviates lack of
diversification risk for Donor.

® Income llax deduction for Doenor based on
value of gift minus Donor’s retained annuity

Interest.
m Potential increase In income for Donor.




Elitnnuities cont.

PLE: $1,000, 000 off Exxon Stock: Cost Basis
Wieldsi$i6;000 of annual income.

~« Post CGA In e — $71,000 (7.1% charitable gift annuity

payouD

» Income liexiChartable Deduction — $415,470 (donor age
16

Capital gains tax savings on sale of stock
$900,000 LT Cap Gain avoided (or deferred)

$135,000 Fed Cap Gains tax savings (plus
applicable state taxes)

Reduced portfolio concentration




fenred to a Trust rather than
directlyAterarchanity.

u [rust pays Boenor either an Annuity or a
Unitrust amoeunt each year.

m [rust termy can be based on the the life of the
Donor or the lives ofi others chosen by Donor,
or can be a term ofi years.




Itale Remainder Trust
l)

Md Ot the trust term, balance
" [DESSEe gharity.

% DoneRCcan resernve the right to change

-

the chanitable remainder beneficiaries
during the term of the CRT.




NCHEr rn'o e Remainder Trust
" )

| el gains upen sale of assets by
- Trustee.

a2 Donofoets anlincome tax deduction

pased enrpresent value of the charitable
remainder interest.

B Donor’s Income may Increase as a result
of the CRT.
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